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Max Weber, in his magnum opus ‘Economy and Society’, distinguished between two 
approaches of studying law in terms of their differing objectives. The jurist, assuming the 
empirical validity of the legal propositions, examines each of them and tries to determine its 
logically correct meaning in such a way that all of them can be combined in a system which is 
logically coherent, i.e., free from internal contradictions. The sociologist, on the other hand, 
contemplates the interconnections of human activities as they actually take place. As Weber 
explains, “one exists in the ideal realm of the ‘ought,’ while the other deals with the real 
world of the ‘is.’” This course will focus on the latter approach: but will supplement it by 
examining the underpinnings of the former. The aim will be to develop tools to analyze and 
interrogate the intersections of the normative and the empirical. 

In this course we will first examine classic debates about the nature of modern law in social 
theory. We then move on to the contemporary sociology of law tradition, focusing on 
classic legal ethnographies and some central debates of legal anthropology. We will also 
briefly examine the sociological tradition within legal academia. Next, we will study modern 
law in its colonial avatar, focusing on its South Asian history. These three modules will 
prepare the ground for our principal and final object of study: sociological studies of law in 
South Asia. 

Selected portions will be prescribed from these prescribed texts for the course. 
 
Unit I  Law and modern social theory: 

This module will focus on the intersections of law with modern social theory. There will be 
three principal components. The first will deal with the concerns vis-à-vis law of classical 
social theory -- Marx, Weber and Durkheim—its central problem being understanding the 
role of law in the rise of modernity and capitalism as well as examining the peculiarly 
modern nature of the new legal form. The second component will concentrate on Foucault’s 
insights on proliferation of disciplinary norms in the modern era and their relation to the 
juridical institutional fields. And the third component will examine the Weimar era writings 
on law and the state of exception by Walter Benjamin and Carl Schmitt, and will then revisit 
these key texts through their influential re-readings by Derrida and Agamben. 
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Unit 2 The traditions of sociology of law 

 
This module will introduce some key traditions of doing sociological research on law, 
particularly the ethnographic approach. There will be broadly four components in this 
module. We will first read some classic ethnographies in this field- studying both the “rule-
centred” and “processual” approaches to legal ethnography. We then move on to more 
contemporary legal ethnographies with discursive and genealogical concerns being 
foregrounded. In our third module, we will study the tradition of sociological study of law 
within legal academia, with its formulation of ‘sociological 
jurisprudence’ and the American ‘law and society’ approach. In our fourth and fifth module, we 
will tackle two key areas of debate that sociology of law has had to respond to — the issue of 
Legal pluralism and popular justice; and human rights versus cultural relativism. 
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Unit 3 Law, History and Colonialism 
 
This module will focus on the modern history of law outside the West, as framed by the 
colonial encounter. The legitimacy of the colonial rule of law was continually reframed by 
the dialectic of finding law in the colonies (religious or customary law) and giving law to the 
colonies (codification)- and the readings will reflect on this tension. While the focus will be 
on South Asian legal history, analogous debates in Africa will also be studied. The aim will 
be to trace the genealogy of legal concepts that continue to over-determine the postcolonial 
present: in particular customary and religious personal law. 
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Unit 4 Sociology of law in South Asia 

This course will culminate with its main focus: sociological research on law in South Asia. In 
this module, we will study ethnographies from throughout the region. Two main concerns 
emerge: the project of the postcolonial state to reconfigure social relations through law with 
its impact on gender, caste and community; and statist attempts to deal with popular justice 
forms and experiments to revive them. 

 
Galanter, Marc. 1989. Law and Society in Modern India. OUP: Delhi.  

 

Upendra Baxi. 1982. The crisis of the Indian legal system, Vikas Publishers. 

 
Srinivas, M.N. 2004. “The Study of Disputes in an Indian Village (1959),” “A Caste Dispute 
among the Washermen of Mysore (1954),” “A joint family dispute in a Mysore village (1953),” 
and “The Case of the Potter and the Priest (1959),” The Oxford India Srinivas, New Delhi: Oxford 
University Press. 93-99, 100-121,122-142,143-157 
 
Dhareshwar, Vivek and R. Srivatsan. 1996. “Rowdy Sheeters: An essay on Subalternity and 
Politics”, 
Subaltern Studies IX, 201-231. 
 
Das, Veena. 2004. “The Signature of the State,” in Das & Poole(ed.), Anthropology in the Margins of 
the State, School of American Research Press, pp. 225-252. 
 
Gilmartin, David. 2010. "Rule of Law, Rule of Life: Caste, Democracy, and the Courts in 
India." The American Historical Review Vol 115.2 406-427. 
 
Marc Galanter. 1962. "The Problem of Group Membership: Some Reflections on the Judicial 
View of Indian Society", The Journal of the Indian Law Institute, Vol. IV, No. 3 331-58. 
 
Chowdhry, Prem. 2004. "Private lives, state intervention: cases of runaway marriage in rural 
north India." Modern Asian Studies 38.1 55-84. 
 
Mody, Perveez. 2008. The intimate state: Love-marriage and the law in Delhi. Routledge. 
 
Pratiksha Baxi. 2010. “Justice is a Secret: Compromise in Rape Trials” Contributions to Indian Sociology, 
Vol. 44 no. 3, 207-233 
 
Flavia Agnes, 1992. “Protecting Women against Violence? Review of a Decade of 
Legislation, 1980-89,” Economic and Political Weekly April 25, 1992, WS 19- WS 33 

E. Adamson Hoebel, “Fundamental Cultural Postulates and Judicial Lawmaking in 
Pakistan,” American Anthropologist, New Series, Vol. 67, No. 6, Part 2: The Ethnography 
of Law(Dec., 1965), pp. 43-56 
 



Naveeda Khan. 2005. “Trespasses of the state: Ministering to Theological 
Dilemmas through the Copyright/Trademark,” Sarai Reader: Bare Acts, p. 178-188 
 
Daud Munir. 2012. “From judicial autonomy to regime transformation: the role of the lawyers' 
movement in Pakistan” in Halliday, Terence C., Lucien Karpik, and Malcolm M. Feeley, eds. Fates 
of political liberalism in the British post-colony: the politics of the legal complex. Cambridge University 
Press. 
 
Ahmed, Asad Ali. 2009. "Specters of Macaulay: Blasphemy, the Indian Penal Code, and 
Pakistan’s postcolonial predicament." Censorship in South Asia: Cultural Regulation From Sedition to 
Seduction, edited by Raminder Kaur and William Mazzarella, Indian University Press, 172-205. 
  
Warraich, Sohail Akbar, “’Honour killings’ and the Law in Pakistan,” in Hossain, Sara, and 
Lynn Welchman, eds. 'Honour': Crimes, Paradigms and Violence Against Women. Zed Books, 2005, pp. 
78-110 

Hossain, Sara. 2004. "Apostates', Ahmadis and Advocates: Use and Abuse of Offences Against 
Religion in Bangladesh." Warning Signs of Fundamentalisms, Ayesha Imam, Jenny Morgan & Nira Yuval 
Davis eds. 
 
Dina M. Siddiqui. 2005 “Of consent and contradiction: forced marriages in Bangladesh,” in 
Hossain, Sara, and Lynn Welchman, eds. 'Honour': Crimes, Paradigms and Violence Against Women. 
Zed Books, 282-307 



Lauren Leve. 2007. “Secularism is a Human Right!”: Double-Binds of Buddhism, Democracy and 
Identity in Nepal” in The Practice of Human Rights: Tracking Law Between the Global and the Local (ed.), 
pp. 78-114 
Jones, Peris, and Malcolm Langford. 2011. "Between Demos and Ethnos: The Nepal 
Constitution and Indigenous Rights." International Journal on Minority and Group Rights Vol.18.3 
369-386. 

Udagama, Deepika. 2012. “The Sri Lankan Legal Complex and the Liberal Project: Only thus far 
and No more,” in Halliday, Terence C., Lucien Karpik, and Malcolm M. Feeley, eds. Fates of political 
liberalism in the british post-colony: the politics of the legal complex. Cambridge University Press. 
Neelan Tiruchelvam. 2000. “The Politics of Federalism and Diversity in Sri Lanka” in Ghai, 
Yash, ed. Autonomy and ethnicity: negotiating competing claims in multi-ethnic states. Cambridge 
University Press, 197-218. 


